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Hazardous Waste Management Division (SFD 8-2)
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San Francisco, CA 94105-3901

Dear Ms. Moutoux:

Subj: ADDITIONAL LANGUAGE FOR MCAS EL TORO ROD FOR IR SITES 18 AND 24

As discussed in our teleconference on Tuesday, 12 March 2002, we are providing as
enclosure (1) draft revisions of three sections of the MCAS El Toro Record of Decision for Sites
18 and 24. These revisions explain the institutional controls that will be used to ensure that the
public is prevented from domestic use of untreated groundwater from the VOC plumes at Sites
18 and 24. The revisions are intended to provide sufficient detail about the nature of the
institutional controls for these sites that a separate Land Use Control Implementation and
Certification Plan will not be necessary.

Section 8.1.2.3 has been revised to identify two local agencies — Orange County Health
Care Agency (OCHCA) and Irvine Ranch Water District (IRWD) — that have the authority to
issue permits for well construction in the area of the VOC groundwater plume. Copies of the
enabling regulations, County requirements for well permits and a sample permit are provided as
enclosures (2)-(5). Section 8.1.2.3 also describes how off-Station land-use restrictions will be
monitored and reported. The Navy is currently working with OCHCA and IRWD to obtain
assurance that any conditions necessary to ensure adequate protection of public health shall be
included in any permits that they issue.

Section 8.2.2.2 has been revised fo provide additional detail about the deed restrictions
that will be placed on the on-Station property overlying the VOC plume in the shallow
groundwater unit, including land-use control objectives and actual land-use restriction language
that is intended to be placed in the Quitclaim Deed(s) transferring the subject property.

Section 8.2.2.3 defines how the on-Station institutional controls will be incorporated into
and implemented through two separate legal instruments: one or more Covenant Agreements
with DTSC and RWQCB; and one or more Quitclaim Deeds between the transferee and the
DON. This section also describes how the on-Station land-use restrictions will be monitored

and reported.

Itis also important to note that, in addition to the institutional controls described in the
Record of Decision, several factors make domestic use of untreated contaminated groundwater

at MCAS El Toro infeasible:

¢ Alocal public water supply is readily available. This, coupled with the high visibility
that the groundwater contamination has received in the community through public
meetings, public mailings, and newspaper articles, makes it extremely unlikely that
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an individual homeowner or small group of homeowners would construct a private
well intended for drinking water purposes.

Operators of larger public water systems (serving at least 25 yearlong residents)
must apply for and obtain a permit from the Department of Health Services
(California Health and Safety Code Section 116525). The operators of these
systems must comply with state and federal water quality standards, including MCLs,
set forth in Cal. Code Regs. Tit. 22 and the federal Safe Drinking Water Act.

High concentrations of inorganics, primarily TDS and nitrates, in both the shallow
groundwater unit and principal aquifer would make treatment necessary prior to
domestic use of the water. The cost of and necessity for pre-treatment would be
expected to deter an individual homeowner or-group of homeowners from
constructing a private well intended for drinking water purposes.

To expedite the incorporation of your comments into the draft final Record of Decision,
please submit your comments on the proposed revisions to me via email at
gouldda@efdsw.navfac.navy.mil by 25 March 2002 if possible.

We appreciate the opportunity to work with U.S. EPA on this issue. Should you have
any questions, please contact Ms. Content Arnold at (619) 532-0970 or myself at (619) 532-

Sincerely,

DEAN A. GOULD

Base Realignment and Closure
Environmental Coordinator

By direction of the Commander

Enclosures: 1. Revisions to Sections 8.1.2.3, 8.2.2.2, and 8.2.2.3 of the draft Record of

Decision for MCAS El Toro Sites 18 and 24

2. Orange County Code Article 2, Construction and Abandonment of Water
Wells

3. Irvine Ranch Water District Rules and Regulations Section 16, Water Wells

4. County of Orange Health Care Agency, Requirements for Well Permits

5. Orange County Health Care Agency Environmental Health Division,
Application for Well Construction Permit
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8.1.23 INST!TUTI\ONAL CONTROLS

. Institutional controls for the off-station portion of the groundwater plume are intended to
protect residents from inadvertent use of VOC-contaminated groundwater for domestic
purposes until cleanup goals are achieved in the principal aquifer. The institutional
controls for the off-station portion of the VOC groundwater plume are based upon local
permit programs administered by two local governmental agencies regulating the
installation and use of new groundwater extraction wells. The off station VOC

— groundwater plume lies within the jurisdictional areas of these two local permit
programs. '

The Orange County Health Care Agency (OCHCA) requires that any person planning to
“construct a water well must apply for and obtain from the OCHCA a permit for

construction of such well and authorizes OCHCA to include any necessary conditions in

such permit to ensure adequate protection of public health (Orange County Code; Article

2. Construction and Abandonment of Water Wells). The Irvine Ranch Water District

(IRWD) also requires a permit for construction of water wells and authorizes IRWD to

include any necessary conditions in such permits to ensure adequate protection of public
“health (IRWD Rules and Regulations; Section 16. Water Wells). '

The Navy is seeking written assurance from OCHCA and IRWD that they shall ensure
that any conditions that are necessary to ensure adequate protection of public health (e.g.,
“treatment to comply with Federal and state drinking water standards) shall be included in
any permits that they issue for construction of wells intended to be used for domestic
drinking water supply. The Navy has also received commitments by OCHCA and IRWD
to provide the Navy with copies of any well permit applications received or permits
issued within the geographic scope of the off-station groundwater plume exceeding
Federal and State MCLs (the “footprint”) until remediation of the plume has been
completed. (DON NOTYE: This is our current strategy. However, there is no
guarantee that written assurance will be forthcoming in a timely manner. In the
absence of this written documentation, it is still understood that these local agenmes
have the authontles as described.)) : )

The Navy has provided a map to OCHCA and IRWD which delineates the off-station
groundwater plume footprint. The Navy shall provide to OCHCA and IRWD updated
copies of the map every year beginning on the date of issuance of this ROD and ending
when remediation of the plume has been completed.



Land-Use Restriction Monitoring and Reporting

The OHCA and IRWD shall have the lead in ensuring that appropriate permits are
obtained for construction of new water wells in the VOC groundwater plume and taking
any necessary enforcement action ensure that such permits are obtained and complied
with. The Navy shall provide USEPA, DTSC, and the RWQCB with copies of permit
applications and permits that it has received from OCHCA and IRWD. _

8.2.2.2 INSTITUTIONAL CONTROLS

Institutional controls in the form of land-use restrictions will be used to limit the exposure
of future landowner(s) and/or user(s) of the property to hazardous substances and to
maintain the integrity of the remedial action. Monitoring and inspections will be
conducted to assure that the land use restrictions are being followed. Land-use control
objectives to be achieved through the land-use restrictions include: —

e preventing the use of contaminated groundwater for domestic purposes until
cleanup objectives have been achieved.

e protecting the groundwater extraction, conveyance, and groundwater monitor{ng
equipment.

Institutional controls will also be used to assure access to the site by the DON and
regulatory agencies to assure monitoring and maintenance of the final remedy is properly
conducted. Land use restrictions will be applied to the property and included in the
Finding of Suitability to Transfer (FOST), Covenant Agreement(s) between DON and
DTSC, and any Quitclaim Deeds conveying real property containing the Site 24 Shallow
Groundwater Plume.

Land Use Restrictions on Property Above the Site 24 Shallow Groundwater Plume

1. No groundwater shall be extracted and no new groundwater wells shall be
installed within the Site 24 groundwater plume without prior review and written
approval from the DON, DTSC, RWQCB, and other regulatory agencies that have
jurisdiction over the proposed activity. The transferee shall also obtain permits
for such wells as required by OCHCA and IRWD as described in Section 8.1.2.3.

2. Extraction wells, monitoring wells, and associated piping and equipment installed
during the remedial action phase before or after conveyance shall not be altered,
disturbed, or removed without the prior review and written approval from the
DON, DTSC, RWQCB, and other regulatory agencies that have jurisdiction over
the proposed activity.



Additional Specific Requirements

The DON will also include the following specific i‘equirements in the FOST, Covenant
Agreement(s), and Quitclaim Deed(s):

e the transferee and future transferees must comply with all terms and conditions
relating to land-use restrictions set forth in this ROD,

o the transferee and future transferees must notify subsequent future transferees of
all land-use restrictions and access provisions set forth herein, and

e the transferee must notify the DON, DTSC, RWQCB, and other regulatory
agencies that have jurisdiction over the property containing the groundwater
plume, extraction wells, monitoring wells, and associated piping and equipment
of any transfer of all or a portion of that property by the transferee not later than
30 days after the conveyance.

8.2.2.3 IMPLEMENTATION OF INSTITUTIONAL CONTROLS

The on-station land-use restrictions set forth in this ROD will be incorporated into
and implemented through two separate legal instruments: 1) one or more
Covenant Agreements with DTSC and RWQCB addressing on-station real
property containing the Site 24 Shallow Groundwater Plume and 2) one or more
Quitclaim Deeds between transferee(s) and the DON conveying on-station real
property containing the Site 24 Shallow Groundwater Plume. The Covenant
Agreement(s) will incorporate the land use restrictions into restrictive covenants
that run with the land and that are enforceable by DTSC against future transferees.
The Deed(s) will include the identical land-use restrictions in environmental
restrictive covenants that run with the land and that will be enforceable by the
DON against future transferees. In essence, the DON, DTSC, and RWQCB will
each have the legal authority to enforce the land-use restrictions and will share
responsibility for their enforcement

Environmental Restriction Covenant and Agreement, The “covenant”
(Chapters 6.5 and 6.8 of Division 20 of the California Health and
Safety Code [Cal. Health & Safety Code] and California Civil Code
[Cal. Civ. Code] § 1471). :

The DON, DTSC, and RWQCB shall enter into good-faith negotiations to enter
into Covenant Agreement(s) pursuant to the substantive requirements of Cal.
Health & Safety Code Division (div.) 20 Chapters (chs.) 6.5 and 6.8 and
California Civil Code (Cal. Civ. Code) §1471 regarding environmental land-use
restrictions, restrictive covenants, and access provisions. The Covenant
Agreement(s) will be consistent with and serve as a mechanism to implement the
restrictions set forth in Section 8,2.2.2 of this ROD in accordance with DON



policy. Once the Covenant Agreement(s) is finalized, it will be executed
contemporaneously with the negotiation and execution of a Quitclaim Deed for
conveyance of the property pursuant to the Defense Base Closure and
Realignment Act of 1990, 10 United States Code (U.S.C.) §2687.

The Covenant Agreement(s) will be executed by the DON on behalf of the United
States, and will serve as a legally binding agreement between the United States
and its successor and assigns (the covenantor) and the DTSC and RWQCB and
their successors and assigns, who shall be identified in the Covenant
Agreement(s) as the covenantees, pursuant to Cal. Civ. Code § 1471. The
Covenant Agreement(s) will provide for access as set forth in Section 8.2.2.2 of
this ROD. The Covenant Agreement(s) will include the legal description of the
property overlying the on-station Site 24 shallow groundwater plume and the
location of extraction and monitoring wells and associated pipélines and
equipment required for the remedial action. The Covenant Agreement(s) will be
— binding upon all future owners until legally terminated; that is, it will run with the
land. The Covenant Agreement(s) will include information summarizing the
remedial actions at Site 24 and provisions for terminating or modifying the
Covenant Agreement(s) when cleanup levels established in this ROD have been
achieved and the remedial equipment has been removed. The Covenant
Agreement(s) will be recorded by DTSC in the office of the county recorder for
the County of Orange.

ENVIRONMENTAL RESTRICTIVE COVENANTS IN THE QUITCLAIM
DEED (CALIFORNIA CIVIL CODE SECTION 1471)

Pursuant to Cal. Civ. Code § 1471, the DON shall include in the Quitclaim -
Deed(s) between the United States and the transferee(s) the same land-use
restrictions and equivalent access provisions that are set forth in Section 8.2.2.2 of
this ROD and the Covenant Agreement(s). All such provisions shall use the
language contained herein. ’

The Deed(s) will include the legal description of the property overlying the Site
24 shallow groundwater plume and extraction and monitoring wells and
associated equipment required forthe remedial action. The land-use restrictions
and access provisions in the Deed(s) will be binding upon all future owners until
legally terminated; that is, they will run with the land. The Deed(s) will include
information summarizing the remedial actions at Site 24 and provisions for
terminating or modifying the restrictive covenants in the Deed(s) when cleanup
levels established in this ROD have been achieved and the remedial equipment
has been removed.

The DON would provide DTSC with a copy of the relevant language for the
proposed Deed for DTSC’s review and comment in connection with DTSC’s
review of the FOST or FOSET documents, as appropriate. The scope of DTSC’s
review of the deed would be to evaluate whether the use restrictions set forth in



Section 8.2.2.2 of this ROD have been incorporated into the deed language in
accordance with DON’s commitments in the ROD. The Deed will be recorded in
the office of the county recorder for the County of Orange. A copy of the
recorded deed will be provided to DTSC following recordation.

Land-Use Restriction Monitoring and Reporting

The OHCA and IRWD shall have the lead in ensuring that appropriate permits are
obtained for construction of new water wells in the VOC groundwater plume and taking
any necessary enforcement action ensure that such permits are obtained and complied
with. The Navy shall provide USEPA, DTSC, and the RWQCB with copies of permit
applications and permits that it has received from OCHCA and IRWD.

The DON shall monitor and inspect the status of compliance with the land use restnctlons
in Covenant Agreement(s) and Quitclaim Deed(s) protecting on-station extraction wells,
monitoring wells, and associated piping and equipment concurrently with inspections of
such engineering controls and equipment as prov1ded in the Operations and Maintenance

Plan. —

If a violation of such on-station land-use restriction is identified and/or documented by

either the DON, DTSC, or the RWQCB, the entity identifying the violation will notify

the others within ten (10) working days of identifying the violation. The DON, USEPA,

DTSC, and RWQCB shall then consult to determine what, if any, action(s) should be

taken, which of them shall undertake the action(s), and when it/they shall be undertaken.
- The results of such a consultation shall be memorialized in letters of agreement.
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58 ' ORANGE COUNTY CODE

ARTICLE 2. CONSTRUCTION AND
ABANDONMENT OF WATER WELLS

. 4-5-14. Purpose,

t is the purpose of this article to control the
struction and reconstruction of wells to
end that the groundwsater of this County
1 not be impaired in quality and that water
ained from such wells will be suitable for
. purpose for which used and will not jeop-
ize the health, safety or welfare of the
ple of this County, and to provide for the
truction of abandoned wells or wells found
e public nuisances to the end that such wells
1 not impair the quality of groundwater or
erwise jeopardize the hezlth, safety or wel-
e of the people of this County. (Ord. No.
Y7, 8 1, 7-18-72)

n 4-5-15. Definitions.

As used in this article, the following words
dl have the meanings provided in this sec.
a:

4bandoned and obondonment. The t{erms
»andoned” or “absndonment” shall apply to
well which has not been used for a period
one year, unless the owner declares in writ.
% to the Well Standards Advisory Board, bis
ention to use the well agaln for supplying
ter or other associated purpose (such a8 an
ervation well or injection well) and recsives
sroval of such declaration from the Board.
-such declarations shall be renewed annuale
and atf such time be resubmitted {o the Board
' approval. Test holes and explorstory holes
ul be considered abandoned twenty-four (24)
irs after construction work bas been com-
ted, unless otherwise approved by the Health
{icep,

igricultural well. A water well used to sup-

' water for irrigation or other agricultural
poses, including so-called stock wells.

§ 4—5—?15

Cathodic protection well, Any artificial exaso
vation in excess of fifty (50) feet constructed
by any method for the purpose of ingtalling
equipment or facilities for the protection, elec-
trically, of metallic equiprent in contact with
the ground, commonly referred to &g a cathodxc
protection well or 8 deep anode.

Community water supply well. A water weu
used to supply water for domestic purposeg in
systems subject to chapter 7 of part I of divi-
gion 5 of the California Health and Safety Code.

Construct, reconstruct (construction, re-
construction). To dig, drive, bore, drill or

- deepen & well, or to reperforate, remove, re-

place or extend a well casing.

Destruction. The proper filling and sealmg
of a well that is no longer useful so as to as-
sure that the groundwater is protected and to
eliminate a potential physical hazard.

Electrical grounding well. Any artificial u-
cavation in excegs of fifty (50) feet consiructed
by any method for the purpose of establishing
an electrical ground. -

Health Officer. The Orange County Eeal‘th
Officer or his designee,

Individual domestic well. A water well used

to supply water for domestic needs of an indj-
vidual residence or comrmercial establishment.

Industriel well, A water well nsed to supply
ax industry on an individual basis.

Observation well. A well used for momtonng
or sampling the conditions of & water-bearing
aquifer, such as water pressure, depth, move-
ment or quality. -

Permit. A written permit issued by the
Health Officer permitiing the construction,
reconstruction, destruction or abandonment of
a well

Pergon. Any person, firm, corporx‘aon or
governmental agency,

Public nuisance, The term “public nuzsancP.,”
when applied W a well, shall mean any well
which threatens to impair the quality of

groundwater or otherwise jeopardize t‘he

health or safety of the public.

Saltwater (hydraulic) barrier wel. A well
used for extracting water from or injecting
water into the underground ss & means of pre-
venting the intrusion of saltwater into s fresh
water-bearing aquifer.

1414
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Test or ezploratory hole. An excavation used
for determining the nature of underground
geological or hydrological conditions, whetber
by seismic investigation, direct observation or
any other mesans.

Well. Any artificial excavation constructed
by any method for the purpose of extracting
water from or injecting water into the under-
~ ground, for providing cathodic protection or

electrical grounding of equipmesnt, for msking
" tests or observations of underground condi-
Hons, or for any other similar purpose. Wells
shall include, but shall not be limited to, com-
munity water supply wells, individual domestic
wells, industrial wells, agricultural wells, ca-
thodic protection wells, electrical grounding
wells, test and exploratory boles, observation
wells and sal{water (hydraulic} barrier wells, as
defined herein, and other wells whose regula-
tion is pecessary to fulfill the purpose of this
article as determined by the Well Standards
Advisory Board. Wells shall not include:

{a) Oil and gzs wells, geothermal wells or
other wells constructed under the juris~
diction of the State Department of Con-
servation, except those wells converted fo
use as water wells; -

{(b) Wells used for the purpose of dewatering
excavations during construyctiom, or sta-
bilizing hillsides or earth embankments; or

{c) Other wells whose regulation ig not neces-
sary to fulfill the purpoese of this article as
determined by the Well Standards Advi-
sory Board. (Ord. No. 2607, § 1, 7-18-72)

Sec. 4-5-16. Well Standards Advisory Board.

A board consisting of five (5) members shall
be appointed by the Board of Supervisors. One
of the members appointed shall be a2 person em-
ployed in a supervisory capacity by a water
purveyor in the County of Orange whose sys-
tem relies to & significant extent upon ground-
water; one ghall be a registered civil engineer
under the laws of the State of California who
is experienced in sanitary -epgineering and
who is qualified in the field of water supply;
one shall be a person licensed in accordance

 with the provisions of the Contractors License
. Law, chapter 9, division 3 of the Business and
Professions Code of the State of California;
obe shsall be a person who is qualified in the
field of water quality; and one shall be a regis-

Supp. No. 16
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fered geclogist under the laws of the State of
California who is qualified in the field of
groundwater hydrology. One of the aforemen-
tioned persons ghall be a representitive of the
Orange County Water District and one shall
represent the Orange County Water Pollution
Department.

Members shzll serve for a three-yea.r term
and until the qualification of = successor,
except that the first members shall serve stag-
gered terms, as determined by the drawing of
lots, in the following manner: One member
shall serve for a ope-year term of office; two
{2) members shall serve for a three-year term
of office. All terms shall end on the'first Mon-
day in January of the year in which such term
js to expire All members shall serve at the
discretion of the Board of Supervisors; and any
member or members of the Board,:Committee
or Commiission may have his membership termi-
nated by & majority vote of the Board of Super-
visors. A vacancy thereby created shall be filled
in the same manner as the original appointment.

Travaling and other expenses incurred by each
Board member in the performance of his official
duties shall be reimbursed at a rate of ten dol-
lars ($10.00) per meeting. (Ord. No; 2607, § 1,
7-18-72; Ord. No. 3088, § 8, 2-14-73)

Sec. 4-5-17. Acta prohibifed; permt required.

No person ghall, within the umncorporated
srea of the County of Orange, construct-or
reconsiruct any well upless such consiruction
or reconstruction iz carried out pursuant fo
and in conformance with & writien permit is-
sued for that purpose by the Health Officer
as provided inm this article,

Nor shzll any- such person abandun s well
unless it bas been destroyed pursuant to and
in conformance with a writien penmt iagued by
the Health Officer. o ~

Nor shsll any such person vmlate the terms
of any order issued by the Well Standards Ad-
visory Board ar the Health Officer, issued pur-
suant to this arhde. (Ord. No. 2507 "
7-18-72)

Sec. 4-5-18. Permits,

Aprplications for permits shall be made to
the Heslth Officer containing such mi’armaﬁon
a8 he shall require.

N
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Each application ghall be accompanied dy &
fee which shall be established by the Board of
Superwsors on the basis of the cast incurred
in enforcing the provisions of this article. Fifty
(50) per cent of the fee shall be returned to
the applicant should the permit be denied or
If the permit is canceled within sixty (60) days
after issuance and no work has been done, A
perrait shall remain in effect for one year from

date of issuance.

Permits may be issued subject to auy condi-
Hon or requirement found by the Heslth Offi-
cer to be necessary to accomplish the purposes
of this article.

A permit may be canceled or the conditions

smended by the Health Officer if he delermines
that to proceed with the work would result in
a public nuisance or the permit holder has vio-
lated the terms of the permit or this article.
(Ord. No. 2607, § 1, 7-18-72)

Sec. 4-5-19. Completion of work.

The permittee ghall notify the Heslth Offi-
cer in writing upon completion of the work snd
no work shall be deerned to have been completed
until such written notification has been re-
ceived. A final inspection of the work shall
be made by the Heslth Officer and no per-
mittee shall be deemed to have complied with
this article or his permit until such inspection
has been performed. (Ord No. 2607, § 1,
7-18-72) _

Secs. 4—5—20—45-24. Reserved.

See. 4-5-25. Notice; cancellatzon or demial of
permit,

In the event s permit is denied or canceled,
the applicant or permit holder shall be given
written potice by the Health Officer, which
notice shall specify the reasons for his action
and shall notify the applicant or permit holder
of his right to request s hearing before the
Well Standards Advisory Board within fen
(10) days. (Ord. No. 2607, § 1, 7-18-7T2)

Sec. 4-5-26. Notice; publie nuizance

In the event the Hesllh Officer determines
that a well constitutes & public nuisance, he
shall mail & written notice to the landowner
gnd the permit holder, if other than the land-
owner. A copy of the notice ghall be posted

Supp. Na. 15
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on the affected property. The notice shall stste
the gpecific facts giving rise to such n\uunce;
the corrective measures deemed necessary;:and
time, date and place &t which & hearing shall
be held by the Well Standards Advisory Board
relating therete, which date shall be not Jesa
than ten (10) nor more than thirty (30) daya
after the date such notice is mailed. The netice
ghall state that in the event the Board deter-
mines that a public nuisance exists s special
assessrnent shall be imposed upon the land for
any costs of abeiement. (Ord. No. 2607, § 1,
7-18.72)

Sec. 4.5-27. Immediate gbatement. :
I£ the Health Officer finds that 1mmedmta

' action is mecessary to prevent impairment of

the groundwater or a threat to the health or
safety of the public, he may abate the nuisance
without giving notice. Within twenty-four (24)
hours after initiating such shatement, the
Hesalth Officer shall give notice of a hearing
before the Well Standards Advisory Board in
the manner prescribed in section 4-5-26. (Ord.
No. 2607, &8 1, 7-18-72)

Sec. 4-5-28. Board hearing.

At the time fixed for the hearing, the Well
Standards Advisory Board shsll hear and con-
sider all relevant testimony and evidence of-
fered by the landowser, and by any other in-
terested person. In the event the Board finds
that a public nuisance exists, it shall direct the
Heslth Officer to take any necessary action to

protect the groundwater or the health and sefe-
ty of the public, unlesg the situation is corrected
by the landowner on or before a date to be
specified by the Board. The costs of such “eor-
rective work by the Health Officer shall become
8 special zssessment upon the land pu.rsuant
to section 4-5-29,

If the Board finds that a permit was: im-
properly denied or canceled, it shall order the
Health Officer to issue or reinstste such| ,,per-
mit. (Ord. No. 2607, § 1, 7-18-72)

See. 4-5-29. Abatement costs a special &esem-
ment,

Upon & finding by the Well Standards Ad-
visory Board that a2 well constitutes a public
nuisance, all cost of abstement carried:out
under the terms ‘of thig article shall constztute
s charge and specinl assessment upon the par-
cel of land involved. H such costs are not pald

1418
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within sixty (60) days, they shall then be de-
clared a special asgessment egainst that parcel
as provided in Government Code, section 25845.
Such special assessment shall be collected al
the same time and in the same manner as
‘ordinary County taxes are collected and shall
be subject to the same penalties and the szme
procedures and sale in case of delinquency 28
provided for ordinary County taxes. The
County shall retsin the additional and inde-
pendent right to recover its costs by way of
civil action against the owper and person in
possession or control, jointly or severally, (Ord.
No. 2607, § 1, 7-18-72)

Sec. 4-5-30. Standa:_‘ds.

Standards for the construction, reconstruc-
tion, destruction, or ebandonment of wells shall
be the standards recommended in the State De-
partment of Water Resources Bulletin No. 74,
Chapter II and fuiture amendments thereto.
Standards for the construction, reconstruction,
destruction or abandonment of cathodic pro-
tection wells and electrical grounding wells shall
be the standards recommended in the State De-

Supp. No. 1

' WATER CONSERVATION

1417

§ 5-31

partment of Water Resources Bulletin No. 74-1,

. and future amendments thereto. Well standzrds

may be modified by the Health Officer, with
the advice and concurrence of the Well Stan-
dards Advisory Board, where required to cope
with the local geological and groundwater con-
ditions. (Ord. No. 2607, § 1, 7-18—72 Ord. No.
2691, § 1, 7T-17-73)

‘See. 4-5-31. Penalty.

Any person who viclates the terms of this
article or any permit issued hereunder shall be
guilty of 2 misdemesnor, punishable by a fine
not exceeding five hundred dollars ($500.00)
or by imprisonment not exceeding six (6)
months, or by both such fine and imprisonment.
Such person shall be deemed gmlty of 8 sep-
arate offense for each and every day or porhon
thereof during which any such nolahon is
committed, continued or permitted! la.nd shall
be subject to the same punishment ‘hs for the
original offense. (Ord. No. 2607, § I, 7-18-72)

b
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16.1 GENERAL

The District has an important interest, along with other
appropriate regulatory agencies, in monitoring the
groundwater basin located within its boundaries to obtain
information as to its quantity, quality and other
‘characteristics on an historical and ongoing basis. Many
“wells have been constructed and operated within the
Distric: for agricultural purposes by private users. From
time to time, due to increasing urbanization, some of
these wells are no longer needed as production wells. The—
purpose of this section 1s to regulate the construcrion
and reconstruction of all existing and future water wells,
to provide for the destruction or other use of abandoned
wells, and to provide for the initiation and completion of
corrective measuras relative to wells within the District,
to accomplish the following:

o) Bmd = M BTEm
l

(1) To protect the quality of the groundwater within the
District; :

Sposed

(2) To protect the health, safety, and welfare of the
regsidents of the District;

Jesnnad

(3) To protect the capability of the District to produce
and distribute water for the use, benefit and
protection of the residents of the Districkt; :
| .
{¢) To avoid premature destruction of wells that can be
converted to monitoring or production use.

hemed  Loemed

16.2 DEFINITIONS

(1) "Destruction® of a well means the complete filling and
sealing of the well in accordance with the procedures
outlined in the standards incorporated into this
Section.

e

P

(2) "Well" means any excavation constructed by any method
for the purpose of extracting water frowm or imjecting
water into the underground, for providing cathodic
protection or electrical grounding of egquipment, £or
making tests or observations of underground conditions,
cr for any other similar purpose. Wells shall include,
but shall not be limited to, community water supply
wells, individual domestic wells, industrial wells,
agricultural wells, cathodic protection wells,

ted deed e
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IRVINE RANCH WATER DISTRICT

electrical grounding wells, test and exploratory holes, o
obgervation wellsg, saltwater barrier wells, and other L
wells whose regulation is necessary to fulfill the

purpose of this chapter as determined by the Manager. o
Wells shall not include: L

[a] Oil and gas wellsg, geothermal wells, or other .
wells constructed under the jurisdiction of the ,
State Department of Conservation, except any such {
wells converted to use as water wells; ‘

[b] Wells used for the purpose of dewatering : . &
- excavations during construction, monitoring high
groundwater during construction, monitoring ox
ascertaining the existence of groundwarter [
contamination, or stabilizing hillsides or earth 3
embankments; or : -

=]

lel Wells less than 50 feer in depth or 6 inches in
diameter. .

[d] Other wells whose regulation is not necessary to ;
fulfill the purpose of this chapter as determined
by the Manager.

3

(3) A well shall be presumed to be "abandoned" when it has g
not been used for ite intended purpose for a period of
one year.

b
e

16.3 PROHIBITED ACTS -- PERMITS REQUIRED

(1) No person, firm, or private or public corporaticn or
agency shall construct or recomstruct any well within
the boundaries of the District unless such construction
or reconstruction is carried out pursuant to and in
conformance with a written permit issued for that
purpose by the Manager as provided in this Section.

T

AR,

e

3~

(2) No owner or operator of an existing well ghall allow it 4
to remain in an unused condition except in accordance
with Section 16.4. An used well determined to be
abandoned shall be destroyed pursuant to and in
conformity with the reqguirements of the District as smet
forth in this Section unlesg the Manager determines
that the District desires to acguire and equip the well
for monitoring or production purposes.

53]

=S5

B

16.4 UNUSED WELLS - - DETERMINATION OF NONARANDONMENT

o

(1) If a well has not been used for any of the purposes set
forth in the definition of "well" for a pericd of one
year, such well shall be presumed to have been

L2
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(2)

abandoned, and the burden of proof shall thereupon be
upon the owner or operator of the wall to establish to
the satisfaction of the Manager that the well has not
been abandoned and that the owner and operator intends
to continue to use the well for the intended purposes.
The Manager shall require a written declaration under
penalty of perjury comncerning intended future use to be
filed by the owner or operator of the well before the
Manager determines that the well has not been
abandoned. Applicaticon for the renewal of a
determination of nonabandonment shall be reguired to be
presented to the Manager by the owner or operator at

. the beginning of each calendar year. Such renewal

applications shall be accompanied by a new written
declaration filed under penalty of perjury. Test holes
and exploratory heles shall be considered abandoned
twenty-four hours after construction work has been
completed unless otherwise determined by the Manager.

In the event the Manager determines that a well is
indeed abandoned, unless the Manager determines that
the District desires to acquire and equip the well Ffor
monitoring or production purposes, the well shall be
destroyed within thirty days in accordance with ‘e
provisiong of this chapter. However, the owner :.-.zll
be given written notice of this deterwination by -he
Manager. The notice shall specify the reasons for this
decision and shall notify the owner of his right to
request a hearing before the Board of Directors within
ten days. '

le.5 PERMITS

(1)

(3)

(4}

Applications for permits to construct, reconstruct, or
destroy any well shall be made to the Manager and shall
contain or provide such information as he shall
require.

Each application shall be accompanied by a fee which
shall be established by the Board of Directors. A
permit shall remain in effect for one year from the
date of issuance.

Permits may be izsued subject to apy condition or
requirement found by the Manager to be necessary to
accomplish the purposes of this chapter.

A permit may be canceled or the conditions amended by
the Manager if he determines that to proceed with the
work would result in a violation of the terms of the
permit or of this Secticn. ‘
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16.6

16.7

16.8

(5) In the event that a permit is denied or canceled, the
applicant or permit holder shall be given written
notice by the Manager, which notice shall specify the
reagong for his action, and shall notify the applicant
or permit holder of his right to request a hearing
before the Board of Directors within ten days.

COMPLETION OF WORK =~-- NOTICE TO MANAGER ~- INSPECTION

The permittee shall notify the Manager in writing upon
completion of the work performed under the permit, and no
work shall be deemed to have been completed until such
written notification has been received. & final
inspection of the work shall be made by the Manager, and
no permittee shall be deemed to have complied with the

—provisions of this chapter of his permit until such

ingpection bas been performed and the work approved by the
Manager .

NOTICE UPON DETERMINATION OF THREAT TO WATER QUALITY,
HEALTH OR™ SAFETY —

In the event the Manager determines that a well threatens
to impair the quality of the groundwater or otherwise
jeopardize the health or safety of the public, he shall
send written notice to the owner and shall post a copy of
the notice on the property. The notice shall state the
specific facte relative to the condition, the corrective
measures deemed necessary., and the date on or before which
such measure shall be completed. The owner shall alsc be
notified of his right to reguest a hearing before the
Board of Directors within thirty days from the date such
notice is issued.

IMMEDIATE ABATEMENT OF THREAT TO WATER QUALITY, HEALTH
OR SAFETY

If the Manager finds that immediate action is necessary to
prevent impairment of the groundwater or a threat to the
health or safety of the public he may correct the
condition without giving notice. The District may charge
the cost of the corrective meassure to the owner. However,
within twenty-four hours after initiating such corrective
measure, the Manager shall notify the owner of the time,
date and place at which a hearing shall be held by the
Board of Directors relating thereto; which date shall be
not less than ten nor more than thirty days after the date
of such notification. .

Rev. 5/28/96 ' | Page: 16-4
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16.9

16.10

16.11

Revw,

BOARD OF DIRECTQORS HEARING

(1) At the time fixed for a hearing before the Board of
Directors comcerning an abandoned well, a permit, or a
threat to water quality, health or safety, as provided
for in this chapter, the Board of Directors shzll hear
and consider all relevant testimony and evidence
pffered by the property owner and by any other
interested person.

(2) If the Board of Directors determines that an unused
well was incorrectly classified as abandoned or that a
parmlt was improperly denied or canceled, it shall
direct the Manager to reclassify the well or to. 1ssme
or reinstate the permit. v

(3) If the ®oard of Directors finds that a threat to water T
guality, health or safety, as determined by the
Manager, does exist, then it shall direct the Manager
to take any necessary action to protect the groundwater

-~ or the health and safety of the public unless che

gituation is corrected by the owner on or before a date
to be speczflad by the Board of Directors. The cost of
such corrective measures by the Manager ghall be
charged to the owner or operator. -

{(4) In instances where the Manager has corrected a
condition under the immediate correction provision of
Section 16.8, the Board of Directors shall ascertain
and review the pertinent facts concerning the
correction. If the EBoard of Directors determines that
the Manager's actions were justified, then it shall
direct that the cost be charged to the owner or
operator.

STANDARDS FOR CONSTRUCTION, RECONSTRUCTION OR
DESTRUCTION

Standarde for the construction, reconstruction, or
degtruction of wells shall be the standards recommended in
the State Department of Water Resources Bulletin No. 74,
Cr:pter II, and future amendments thereto. Standardes for
t: construction, recongtruction, or degtruction of
cachodic protection wellg shall be the standards
recommended in the State Department of Water Resources
Bulletin No. 74-1, and future amendments thereto.

VIOLATION -- PENALTY

Any violation or failure to comply with any of the
provisions of this Section shall be handled as provided in

5/28/36 Fage: 16-5
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16.12

36.13

herein and shall alsc be subject to Section 14 as
applicable.

AGREEMENTS

The District may enter into agreements with property owners
concerning the drilling or abandonment of wells and/or
other matters covered in this Section, and providing for
alternate or modified methods of meeting certain of the
requirements contained herein. In-such cases, the
agreement (s) will govern as to the applicability of the
affected requirements, in the area(s) subject to such
agreements.

NO LIABILITY ASSUMED

Notwithstanding the provisicns'of“this Section permitting —

or requiring the District or Manager to issue permits

make determinations and/or take corrective measures
relative to comstruction, reconstruction abandonment and
destruction of wells and guality of groundwater, the
District assumes no liability to the property owners or
operators of wells or any third parties, for the making of
oxr failure to make any such determination, or the taking
of or failure to take any such measure, or the issuing of
or failure to issue any such permit.

"RRE00016
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MICHAEL SCHUMACHER, Ph.D.

COUNTY OF ORANGE ke oromazon
HEALTH CARE AGENCY REGULATORY HEALTH SERVICES
' +JACK MILLER, REHS

REGULATORY HEALTH SERVICES ENVIRDNM:NTE%EETL%!E
ENVIRONMENTAL HEALTH 2055 m#s%'ﬁ'«%ﬁz?‘i%i%se

SANTA ANA, CA 827084720

TELESHONE: (714) 667-3600
L FAX: (714) 9720748
E-MAIL: environhealih@ hoa co.oranga.ca.us

SUBJECT: County Requirements for Well Permifs
Dear Consultant/Contractor/Driller:

The Orange County Well Ordinance (County Ordinance No. 2607) requires that a permit; bc obtained
prior to the construction or destruction of any well. In unincorporated County areas and in twenty-six
of thirty-one Orange County citics, the Orange County Health Officer is responsible for enforcement
of the well ordinance. In the remaining five cities (Anaheim, Buena Park, Fountain Valley, Orange
and San Clemente), well ordinances are enforced by city personnel.

Permits are specifically r@qmred for all wells and soil bcnngs except:

1. Vadose zone monitoring systems which are regulated by the administrative authonty for
' enforcement of the Underground Storage Tank Laws and Regulations,
2. Wells uscd for the purpose of dewatering cxcavatmns durmg construction, of stablhzmg
hillsides or earth embankments.
3 Soil borings which meet gl of the following conditions:

a) less than 50 feet in depth;
) do not enter into groundwater;
c) do not penetrate significant confining material beds.

To expedite the permit approval process, all the necessary attachments and applicable fees should be
submitted with the permit application. The required attachments include a site plan showing the
locations of all wells (proposed and existing), pctential sanitary hazards and a well comstruction
diagram. The diagram should include, at 2 minirnum, materials of construction, depth of seals,
borehole diameter, size of casing, depth to first groundwater and total depth of wells.

A permit shall remain in effect for one year from date of issuance.



PERMIT APPLICATION FEES (as of §-1-99)

CONSTRUCTION Fee

Water Well (Domestic, Irrigation or Industrial) , $467.00
Cathodic Protection Well $398.00

Monitoring, Observation, Extraction or Injeéﬁon
‘Well, or Soil Boring

Initial (First) Well $260.00
Each Additional (same permit number, same site) $132.00
%(;’ " Probe Surveys | $260.00
DESTRUCTION
All Wells (each) ' ©$83.00
REFUND AND LATE LEES

In the event the permit is denied or if the permit is canceled within sixty (60) days after issuance and
no work has been performed, fifty percent (50%) of the fee shall be returned to the applicant. To avoid
a twenty-five percent (25%) late charge, applicamts are required to file for and receive approved
permits prior to initiation of construction. Permit fees are not transferable between sites,

The County requires notification of at least forty-eight hours (48 hrs.) prior to beginning construction.
Completion reports and well logs must be submitted to this Agency upon completion of work. The
completion report should include the permit number, total number of wells, installed, location of wells,
and as built details of well construction (e.g., depth of seals, perforation intervals, and groundwater

depth).

Failure to comply with any condition of an approved permit or any aforementioned requirement is a
violation of the Orange County Well Ordinance and & misdemeanor.

If you have any questions or wish to obtain a well permit application or information, please fee free to
contact the County of Orange Health Care Agency, Water Quality Section at (714) 667-3657 or
667-3758. _

Water Quality Section
Environmental Health

LWH:dap

WEHLL PERM FEE.doc/c:wy folder
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APPLICAT)ON FOR WELL CONSTRUCTION i _AMIT

VEY Wy vy Povew [ERRVRVIN e~

ORANGE COUNTY HEALTH CARE AGENCY 2009 E. EDINGER AVENUE {714) 667-3600
ENVIRONMENTAL HEALTH OIVISION SANTA ANA, CA 927054720 FAX:  (714) 972-0749
oITY DATE
- 5
c
WELL LOCATION (ADDRESS IF AVAILABLE) o
z
NAME OF WELL OWNER TYPE OF WELL (CHECK) . 3
=
ADDRESS PRIVATE DOMESTIC [ MONITORING ais
PUBLIC DOMESTIC [ SOIL BORING .
xn
CiTY zp TELEPHONE IRRIGATION - OTHER 0
: CATHODIC O TOTAL NUMBER
NAME OF CONSULTING FIRM —
P YT—— A.  WELLS - SUBMIT A WELL CONSTRUCTION DIAGRAM
BUSINESS ADD
(INCLUDE DIMENSIONS)
cITY zip TELEPHONE
B. SOIL BORINGS AND PROBES —
NAME OF DRILLING CO. C-57 LICENSE NO. TOTAL DEPTH
— SEALING MATERIAL
ciTY — 2P TELEPHONE

. C. PROPOSED START DATE

DIAGRAM OF WELL SITE (Use additional sheets and/or attachments)

[[] SITE PLAN ATTACHED

FR ACCOUNTING USE ONLY:

PHONE NUMBER

DISPOSITION OF PERMIT (DO NOT FILLIN):

I hereby agree to comply in every respect with all
requirements of the Health Care Agency and with all
ordinances and laws of the County of Orange and of the
State of California pertaining to well construction,
reconstruction and destruction, including the require-
ments to maintain the integrity of all significant confin-
ing zones.

APPLICANT'S SIGNATURE . DATE

PRINT NAME

FAX NUMBER

HSO NO. CHECK NO. ] APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:
DATE AOUNT A. NOTIFY THIS AGENCY AT LEAST 48 HOURS
« ' [ PRIOR TO START.
INTL. - .
APPROVAL BY OTHER AGENCIES: D PRIOR TO SEALING THE ANNULAR SPACE OR FILLING OF
THE CONDUCTOR CASING.
(CTION
JURISDICTIO ] 8. [J SUBMITTO THE AGENCY WITHIN 30 DAYS AFTER
AEMARKS COMPLETION OF WORK, A WELL COMPLETION REPORT
AND/OR DRILLING LOGS. PLEASE REFERENCE PERMIT NO,
c. [0 SECURE ALL MONITORING WELLS TO PREVENT TAMPERING.
o. I omer
7 peniep
PERMIT ISSUED BY DATE
AUTHOR‘Z&D SIGNATURE - DATE PRINT NAME PHONE NUMBER

WHEN SIGNED BY ORANGE COUNTY HEALTH CARE AGENCY REPRESENTATIVE, THIS APPLICATION IS A PERMIT.

aé [272-09.0803 (R9/96)
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